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((a) One that makes knowledge and information 

a scarce good ςa commodity?

((b) Onethat supportsopen free accessto

knowledgeandinformation?

What is a strong copyright?

or
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International regulation to enforce a strong copyright

Agreement on Trade-Related Aspects of Intellectual Property Rights 
(WTO-TRIPS-Treaty) ς1994

WIPOCopyright Treaty (WCT) - 1996 

WIPOPerformances and Phonograms Treaty (WPPT)- 1996

DCMA- Digital Millennium Copyright Act- USA1998

EU-9ǳǊƻǇŜŀƴ /ƻǇȅǊƛƎƘǘ 5ƛǊŜŎǘƛǾŜ όάǘƘŜ 5ƛǊŜŎǘƛǾŜέύ  нллм

First Adaptation of the European Copyright Directivein Germany
2003 ςsecondadaptation2008; third adaptation (particularlywith
respectto scienceandeducation) agreedon in parliament, but still 
delayed.

αhascauseda subtle

reorientationof

copyrightawayfrom

the author towardsa 

trade-oriented

perspectiveά 

1996 
Pérez de Cuéllar

UNESCO-Bericht 

Our Creative Diversity

Berne Convention for the Protection of Literary and 
artistic works (Paris Text 1971)
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Strong IPR in general

Extension of IPRin time

Extension of IPR to living objectsandother objectsin nature

Extension of IPRto software (still controversial, at least in the EU) 

Introductionof somesui-generis-regulation, such asfor databases

(asin the EU)
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Strong IPR in general

Loweringthe level of originalityfor IPR

Extension of IPR to businessmodels

Extension ofpublicationrights

Extension oftechnicalprotection of IPR(Digital RightsManagement) 

andlegal protectionof technicalmeasures

Reducing copyright exceptions (science, private copies,...)
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International enforcement

The enforcement of strong copyright regulations(in 

Europe and North America in the last 20 years), 

which heavily supports the commercial exploitation of 

knowledge and information (not necessarliycreatorsËrights), 

makes it more and more difficult to freely access the 

world-wide information resourcesin principle available on 

the world-wide information markets.
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Copyright problemsfor scienceandeducation

Thereis no specialcopyrightprivilege for scienceandeducation(or for

libraries)

The interestsof scienceandeducationareonly taken into considerationby

exceptionand limitation to exclusiverightsof the right-hoilders

Exceptionsandlimitationsareonlyallowedwhenthey complywith a strong 

interpretation of the three-step-test
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Copyright problemsfor scienceandeducation

Exceptionsandlimitations

Exceptionsandlimitationsarecalledƛƴ DŜǊƳŀƴ α{ŎƘǊŀƴƪŜƴά όbarriers) but also in 

the understandingƻŦ α9ƛƴǎŎƘǊŅƴƪǳƴƎŜƴά όrestrictions)
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The critical normsςexceptionsfor science, education

Tendency: manylimitationsfor originallyusefulexceptions

disabling?
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enabling?


